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Illinois high court upholds no-spouse rules

     The Illinois Supreme Court recently upheld an employer’s right to bar spouses from working together, reports Kim L. Kirn, university counsel at SIU-Edwardsville. The ruling came down in Boaden v Department of Law Enforcement, No 78343 (March 21, 1996), a case Kirn wrote about in a 1994 Journal article ("No-Spouse Rules in the Workplace Under Illinois and Federal Law," 82 Ill Bar J 414). Until the supreme court's Boaden ruling, the Illinois Human Rights Commission and one Illinois appellate court had interpreted the Human Rights Act to disallow employer’s no-spouse policies, Kirn notes. 

     The Boadens, who were working as state police troopers when they met and married, were re-assigned under the state police no-spouse policy. They responded by filing a charge of marital status discrimination with the Department of Human Rights. The Human Rights Commission found that the policy violated the Human Rights Act, but the fourth district appellate court ruled that marital status protection as defined in the Human Rights Act did not prohibit no-spouse rules, a decision in direct conflict with River Bend Community Unit School District No.2 v Illinois Human Rights Commission, 232 Ill App 3d 838 (3d D 1992). 

     Justice Nickels, writing for the high court majority in Boaden, ruled that under the Human Rights Act (775 ILCS 5/1-103(J)) employers can impose no-spouse and other policies applying to spouses together in the workplace. 

